HOME PAGE I MY TIMES | TODAY'S PAPER ‘ VIDEO ‘ MOST POPULAR | TIMES TOPICS ‘

My Account = Welcome, ronels... Log Out

~ - -~ .

€he New York Times ING % DIRECT
U .S . ®us. OAINYT Search

WORLD U.S. N.Y./REGION BUSINESS TECHNOLOGY SCIENCE HEALTH SPORTS OPINION ARTS STYLE TRAVEL JOBS REAL ESTATE AUTOS

POLITICS WASHINGTON EDUCATION

Religion Joins Custody Cases, to Judges’ Unease

Eric Schultz for The New York Times

Laura and Brian Snider want to regain primary custody of her daughter, Libby Mashburn, 11.

By NEELA BANERJEE
Published: February 13, 2008
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Eric Schultz for The New York Times

Laura Snider believes she and her
husband, Brian, lost primary custody
of her daughter, Libby, because of
their religious beliefs.
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Bible passages that her boss had
pointed her to, she realized she was a
sinner, she said, she prayed for
forgiveness, and put her trust in
Christ.

Four years later, the conservative brand of Christianity
Mrs. Snider embraced became the source of a bitter,
continuing custody battle over her only child, Libby
Mashburn.

Across the country, child-custody disputes in which religion
is the flash point are increasing, part of a broader rise in
custody conflicts over the last 30 years, lawyers, judges and
mediators say.

“There has definitely been an increase in conflict over religious issues,” said Ronald

William Nelson, a Kansas family lawyer who is chairman of the custody committee of the

American Bar Association’s family law section. “Part of that is there has been an increase

of conflicts between parents across the board, and with parents looking for reasons to

justify their own actions.” Another factor, he said, is the rise of intermarriage and greater
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willingness by Americans to convert. 9. Editorial: Protesters Against Wall Street
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Nobody keeps track of who wins in these religious disputes, but lawyers say that judges are
just as likely to rule in favor of the more religiously engaged parent as the other way Goto Complete List »
around. That is because, for constitutional reasons, judges are reluctant to base their

rulings primarily on the religious preferences of parents.

Judges do not want to take on custody disputes rooted in religion, said lawyers like .

Gaetano Ferro, who until recently served as president of the American Academy of 2 : . S
Matrimonial Lawyers. Mr. Ferro said, “How will a judge say in any rational fashion that /
Islam is better than Buddhism, Catholicism better than Judaism, or Methodism better ) ] ) "
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As a result, more and more states have tried to keep custody disputes out of court by
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mandating mediation. But the effect has been piecemeal, and religious disputes have

From the age of 1 month, Mrs. Snider’s daughter had lived with her, and later Mrs.

Snider’s new husband, Brian Snider, with occasional visits to her biological father. nytimes.com TECH
But in 2003, when Libby was 6, an Alabama court gave primary custody to her father,

William Mashburn, after he and Mrs. Snider’s own family argued that the strict religious

upbringing Libby received at her mother’s home, which involved modest dress, teachings ADVERTISEMENTS

about sin and salvation, and limited exposure to popular culture, was damaging her.

“We were easy targets because we were made to look like cultists,” Mrs. Snider, 36, said. “I

think whether anyone admits it or not, almost all of the ruling had to do with religion.

Nothing I had done was called into question except that.” Youn MONEY
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Generally, custody disputes are resolved outside the courtroom, lawyers said. to your in-box.
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Such cases have increased, however, because a generation ago, mothers almost always got
custody and were responsible for nearly all aspects of children’s upbringing. But now, both
parents are usually involved in raising children after divorce, and that can lead to dispute.

Data regarding custody cases are not uniform, according to the National Center for State ’
L K . Ask a Lawyer Online Now

Courts, but for 10 states for which it has data from 2002, all show an increase in custody 24 Lawyers Are Online.
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cases coming to trial. Law.JustAnswer.com
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In Oregon, a dispute between James Boldt and his former wife, Lia, was recently decided Child Custody Lawyers
Child Law & Family Law Information.
Free Resources & Lawyer Search.

the divorce and sought to have their son, now 12, convert, and be circumcised. www.FindLaw.com/Child-Law

by the State Supreme Court. Mr. Boldt, the custodial parent, converted to Judaism after

The court ruled that custodial parents could generally decide if a child should be
circumcised. But given the son’s age, it ordered the lower court to ascertain his wishes. If
they conflict with his father’s, the court may have to reconsider the custody arrangement,
the court ruled.

Tensions can emerge when one parent takes a turn toward fundamentalism. In 2006, the
United States Supreme Court let stand a decision by the Supreme Court of Pennsylvania
that permitted Stanley Shepp to tell his 14-year-old daughter about polygamy.

Mr. Shepp and his former wife, Tracey Roberts, were Mormons living in York, Pa., when
they married. But Mr. Shepp espoused polygamy as a tenet of their faith.
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they try to choose the faith a child should be raised in, legal experts said. But in situations
like Libby Mashburn’s, judgments about parenting can become entwined with religion.
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In upholding the rulings of lower courts to grant primary custody to Mr. Mashburn, the
Supreme Court of Alabama said the Sniders’s involvement in missionary work took Libby
away from her extended family in Alabama. The Sniders are quietly, unapologetically
fundamentalist. They believe that American culture, even conservative denominations like
the Southern Baptist Convention, has drifted perilously far from biblical teachings. They
attend a large Independent Baptist church in Madison, where the music, the sanctuary and
the congregants are unadorned and old-fashioned.

Women wear skirts as a sign of modesty. They do not swim in mixed company. They
eschew rock music and nearly all popular culture. They do not drink, smoke or swear.

The Sniders have raised Libby, now 11, in that tradition. But it has put them at odds with
Mr. Mashburn and Mrs. Snider’s family. Mr. Mashburn and his lawyer declined to
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“I'm more of my mom’s religion, and my dad sometimes talks bad about my mom,” she
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Maybe he thinks her religion may be bad for me, but I think mainly he doesn’t like my 9. Editorial: Protesters Against Wall Street
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Some states like California and Connecticut have taken innovative steps to get parents to
resolve custody issues outside court. In Connecticut, for example, those seeking a court
order have to meet with a family-relations specialist in an effort to negotiate. If that fails,
they attend a daylong session to settle their differences before a panel that includes a
lawyer and a mental health professional.

Even after a case goes to court, little may be resolved.

Aaron Petty of Minneapolis and Gineen Gove of Black River Falls, Wis., had their
daughter, Basyl, 17 years ago. The couple split up when Basyl was 4. Soon afterward, Ms.

Gove married, and she and her husband converted to Old Order Amish. | What

As Mr. Petty saw his daughter over the years, he became concerned, he said, when Basyl million

was about 11 and he learned that the Goves would not let her go to school past eighth ALSO IN REAL ESTATE »
+ What you get for ... $599,000

grade, a common decision among the Amish. - What you get for ... $280,000

Mr. Petty petitioned for primary custody so that Basyl might continue her education. “This | nytimes.com REAL ESTATE
case wasn’t about religion for me,” he said. “It was about her education.”

He won the case when Basyl was 14, but she disappeared. Mr. Petty said he suspected
Basyl was living within the Amish community. The Goves declined to talk about the case.

ADVERTISEMENTS
“I wanted to offer my daughter options for her future, in case she grew up and didn’t
remain Amish,” Mr. Petty said in a phone interview. “At 12, 13, 14, making lasting drastic

decisions based on faith isn’t an appropriate time.”

Mr. Petty’s voice caught as he continued. “Was that case worth fighting? In hindsight, no. I TAKE A
haven’t seen my daughter in two-and-a-half years.” LOOK BACK

AT “RENT™»
P

More Articles in US »

_—-é',? , Get 50% Off The New York Times & Free All Digital Access. Ads by Google what's this?

Ask a Lawyer Online Now

Ads by Google what's this? 24 Lawyers Are Online.

A Question is Answered Every 9 Sec!

.
injury lawyers Law.JustAnswer.com

Review Your Injury Case with Us.
Contact Us Today: (704) 230-0254

www.millslevine.org

Tips
To find reference information about the words used in this article, double-click on any word, phrase or name. A
new window will open with a dictionary definition or encyclopedia entry.

Past Coverage

+ HEADLINERS (May 15, 1983)
+ AROUND THE NATION; 40 Invade Moon Camp Seeking Irish Woman (September 13, 1981)
+ ALBANY PANEL TO WEIGH BILL ON CULT-MEMBER GUARDIANS (May 22, 1981)

Related Searches

* Child Custody and Support Add Alert
* Religion and Churches Add Alert
* Families and Family Life Add Alert
* Divorce, Separations and Annulments Add Alert
INSIDE NYTIMES.COM 4

WORLD » BOOKS » N.Y./REGION » OPINION » BOOKS » OPINION »




Disunion: The
Party Spirit on
Trial

The coming of the Civil
War destroyed the two-
party system.
Living at the India- A Voice, Still Vibrant, Ex-Mayor Gerald McCann Will the E-Book Kill the Op-Ed: No More Trips to
Bangladesh Border Reflects on Mortality Keeps an Eye on Trash Footnote? Wonderland
Home | World | U.S. | N.Y./Region | Business | Technology | Science | Health | Sports | Opinion | Arts

Style | Travel | Jobs

Copyright 2008 The New York Times Company

Real Estate | Automobiles
Help | Contact Us

Privacy Policy | Search

Back to Top
Corrections E-JRSS Eirst Look

Work for Us | Site Map




	Religion_Joins_Custody_NYT_2008
	Religion_Joins_Custody_NYT_2008b

