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of child care expenses because Ashworth only works 2 days per week instead of 3 as she

testified to at trial.

Under the Kansas Child Support Guidelines,

"[a]ctual, reasonable, and necessary child care costs paid to permit employment or job
search of a parent should be added to the support obligation. . . .The court has the
discretion to determine whether proposed or actual child care costs are reasonable, taking
into consideration the income and circumstances of each of the parties. The monthly
figure is the averaged annual amount, including variations for summer." Administrative
Order No. 216, Kansas Child Support Guidelines, § IV D.5 (2010 Kan. Ct. R. Annot.
113.)

Although interpretation of the child support guidelines is a question of law, the
review of a child support order is limited to whether the district court had substantial
competent evidence for its decision. /n re Marriage of Brand, 273 Kan. 346, 350, 44 P.3d
321 (2002). "Substantial evidence is evidence which possesses both relevance and
substance so as to form a basis of fact from which the issues can be reasonably resolved.”
Dalmasso v. Dalmasso, 269 Kan. 752, 758, 9 P.3d 551 (2000).

It should be noted that subsequent to trial, the district court increased Becker's
child support obligation to include 5 days per week of work-related child care costs after
Ashworth apparently obtained full-time employment. She argues that renders this issue
moot on appeal. We disagree and will address the issue, If the original order for 3 days
per week of child care costs should only have only been for 2 days of costs as Becker
argues, then he would be entitled to a refund for the costs he paid for 1 day per week

between the date of the original order and the modification of it later,

As to his argument that he can care for Olivia 1 day per week, Becker states that

he can work from home and can care for Olivia during that 1 day. He states he is a
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manager at Sprint and can use a laptop and phone to work from home. Because of his
availability, he argues that he should not have to pay child care costs for that 1 day. He
cites In re Marriage of Scott, 263 Kan. 638, 952 P.2d 1318 (1998), for support. There, the
mother appealed the district court's decision to allow the paternal grandmother to provide
child care to her child rather than have the father pay for outside child care, The court had
expressly stated that child care costs were not necessary because the paternal
grandmother was available to provide free child care. On appeal, our Supreme Court
focused on whether the district court had abused its discretion in determining that outside
child care was unnecessary. The court concluded that evidence supported the district
court's decision, noting that the paternal grandmother did not work from home, was
available to care for the child at no cost, lived close to the mother, and already cared for
another grandchild. 263 Kan. at 642.

Applying Seotf to the facts here, one major difference becomes apparent. The
paternal grandmother in Seott did not work from home and Becker does. Ashworth
explicitly stated on the record that she-was not comfortable with Becker taking care of
Olivia while working from home. She believed it was too difficult to work and take care
of a young child of Olivia's age at the same time. Furthermore, she stated the parties
agreed on the daycare facility as a good opportunity for Olivia that would provide a better
environment for her where she could receive the kind of attention a young child needs.

She also points out the district court specifically listed the facility in the journal entry.

In light of this testimony, the district court certainly had sufficient competent
evidence to order that Becker be responsible for 3 days of child care costs as opposed to
caring for the child himself for 1 day. Becker obviously has a very responsible job as a
manager for a large company. It is not hard to understand how a child of 3 years of age
requires a great deal of an adult's time and energy while in their care. While some may
deem it appropriate that Becker take care of the child one day a week while working, the

district court made the decision otherwise. Again, we will not reweigh the evidence. We
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conclude the record here provided the district court with substantial competent evidence
that Olivia's needs would be best served under these circumstances at the daycare facility

the parties had agreed upon.

Becker also contends that Ashworth only worked 2 days per week contrary to her
testimony and the district court erred in including 3 days of work-related child care costs
in the support order. He points to Ashworth's paystubs from June 15 to July 13, 2009, that
he claims show that she only worked an average of 11.5 hours per week. Becker
acknowledges that Ashworth testified to working 3 days per week, but he argues that the

paystub evidence contradicted her testimony.

The argument fails. Despite Becker's claim, substantial competent evidence
supports the district court's determination. Not only did Ashworth testify that she worked
a regular schedule of 3 days per week, she also testified she often scarched for full-time
work on days she was not working. Additionally, her employer provided direct deposit
payroll statements from 2009 indicating that her hours varied greatly from week to week,
with a maximum average of 19 hours worked per week during September 13 to 26, 2009,
pay period. Between Ashworth's testimony and the payroll statements, the district court
again had substantial competent evidence before it to find that she was working an

average of 3 days per week. It did not err in doing so.

Affirmed.

11



